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consideration and begin the prescribed process for adoption, including a Public
Hearing.

Attachments:

1. Consultant's Report dated June 27, 2011

2. Draft District of Sooke Zoning Bylaw (Available on the District of Sooke website
Www.sooke.ca or upon request)

3. Minutes and Resolution of May 30, 2011 COW meeting

Respectfully Submitted,

Approved for Council Agenda
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Memo

To:  District of Sooke Committee of the Whole

From: Bev Suderman, Chris Hall & Michael Kelly
Island Planning Services Consortium

Date: June 27, 2011

Re: Sooke Zoning Bylaw Project 2011: Final Review
Comments received after May 30, 2011

e e e e e e
Consultant Report

The purpose of this report is to:

1. Respond to comments at the May 30 Committee of the Whole meeting, and address
other staff and public comments received, and

2. Proceed to bylaw adoption stage for the draft Zoning Bylaw.

This report builds on previous reports. Members of the consulting team will be present
to respond to any questions or concerns.

The purpose of preparing a new zoning bylaw is to ensure that Sooke is equipped with
an important regulatory tool that will aid in implementing the OCP and other policy
documents. To that end the following elements have been incorporated into the draft
bylaw:

e New zones for industry, rural properties, and the Town Centre, consistent with
the OCP;

e Rationalization of zones, more clearly distinguishing between them, and making
them more inclusive of a variety of uses;

e General update of the bylaw’s general provisions and incorporation of new ones
consistent with the OCP (e.g. vehicle and bicycle parking); and

e More user friendly layout and mapping.

In addition to the broader aspects of the review, the draft also incorporates numerous
smaller items that have been outstanding issues, have emerged as inconsistencies, out-
dated terminology, and/or errors in designation. In so doing we wish to acknowledge the
assistance of staff in the process.
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Follow-Up items to May 30 meeting:

Council requested that the consultants follow up on two items:
e What are other jurisdictions doing about living fences; and
¢ How to manage side yard setbacks between new development and existing
single family residential developments.

Living fences:

A quick web search indicates that in Canada, it seems that living fences are to be
encouraged as a more environmentally friendly way of providing boundaries between
properties than are other kinds of fences. There is however very little evidence of
measures to regulate through zoning. Rather, other bylaw tools and civil means are
used to address issues and conflicts between property owners. The following are some
examples:

e City of Coquitlam: It is homeowner responsibility to manage vegetation along
sidewalks and walkways.

e City of Surrey addresses overgrown vegetation at the property lines through their
transportation division, in ferms of impaired sightlines.

e City of Richmond: It is homeowner responsibilities re noxious weed
management, and fencing. Disputes about fencing are “strictly a civil matter.”

e Salt Spring Island defines “landscape screens” as a way to screen land uses
from abutting lands and highways. It is required for B&B’s (to screen guest
parking), and agricultural properties.

There was an issue in Squamish last fall when bylaw enforcement removed vegetation
along a property line under the authority of “unsightly premises bylaw.” The dispute
reflected the concern by the municipality to keep vegetation tidy, protect sight lines and
keep sidewalk/road access clear of vegetation. The opposing view was that native
vegetation had been removed, and that the bylaw enforcement went way beyond what
was required to keep sight lines clear by stripping all vegetation between the fence and
the road.

Recommendation: That the District of Sooke not try to regulate living fences through
the zoning bylaw other than in the context of maintaining sightlines, until there is an
opportunity for a fuller investigation within the context of a vegetation strategy or urban
forest management study.

Side Yard Setbacks:

The consultants were asked to research side yard setbacks in other jurisdictions to
determine how they managed the potential conflicts between single family residential
uses and adjacent uses.
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The consuitants reviewed the bylaws of comparable municipal jurisdictions within the
Capital Regional District, looking specifically at the commercial setbacks adjacent to
residential areas as a key indicator:

View Royal 7.5 m side yard setbacks in all commercial zones adjacent to
: residential
Esquimalt Side yard setbacks vary from 1.5 m, with no distinctions made
based on adjacent uses, to 4.5 m, with the average being 3 m
Colwood Side yard setbacks vary from 4 m (while permitting encroachments

for balconies and patios) to 7.5 m, with the average being 6 m

Central Saanich Side yard setbacks vary from 1.5 m to 10 m. In some cases, the side
yard setbacks are expressed as a total of both sides, e.g. 3 m total
side yard setbacks, without requiring that they be the same on both
sides

Langford Minimum of 6 m interior side lot line requirement when adjacent to
residential or multi-family zones

District of Saanich  Generally side yard setbacks are set at 3 m for 1-storey buildings
and 6 m for more than 1-storey buildings, but potentially up to 7.5 m

North Saanich Side yard setbacks vary from 7.6 m to 15 m when commercial
developments abut residential

In conclusion, there is no consistent approach. We can however draw the inference that
where single family development is a highly valued form of development, such as in
North Saanich, the setbacks are much larger than where a denser form of development
is supported, such as Central Saanich.

The most interesting example came from the Town of Sidney, where the side yard
setbacks vary from 1 m in the core commercial areas to 4.5 m. The Town of Sidney
links setbacks to OCP land use designations. This approach is respectful of the
community vision for how the community should develop, rather than being tied to how
the community is currently developed.

In areas where the District of Sooke wishes to create greater density, particularly for
infill development on small lots, small side yard setbacks may provide adequate fire
separation, but otherwise, these setbacks do not result in useable functional space. In
these cases, other municipalities have found it helpful to be more flexible in establishing
side yard setbacks, so that the aggregated setbacks equal a certain amount of space,
but any particular property does not require minimum setbacks on both sides. For
example, in Central Saanich, the side yard setbacks are expressed as a total of both
sides, e.g. 3 m total side yard setbacks, without requiring that they be the same on both
sides, i.e. 1.5 m each side. This permits different groupings. In the case of small infill
lots, for example, a 3 m setback on one side, and a 0 m setback on the other, permits a
useable driveway to be created on one side of the property, without negatively
impacting the amount of developable space.
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The reality is that transition from single family development to denser forms of
development, whether multi-family or mixed-use commercial as is anticipated in the
District of Sooke’s Town Centre, can result in conflict. The best approach is to have a
base standard incorporated into the Zoning Bylaw, applicable to future CD zones, as a
primary regulatory mechanism, but supported by good development permits guidelines
that allow variances where necessary to minimize conflicts.

The District of Sooke has a number of options:

1. Modity side yard setbacks in the Town Centre zones to require a certain amount
of setback, but permit these side yard setbacks to be put together, as in Central
Saanich.

2. Modify side yard setbacks in the Town Centre zones to be based on building
height, as has been done in Central Saanich. With higher building construction, a
larger setback is required when adjacent to residential.

3. Develop policy to modify the Town Centre Plan and DP guidelines so that
setbacks may be increased or reduced based on OCP designation of abutting
properties.

4. Carry on with the existing pattern of side yard setbacks based on past practice.

Recommendation: That the District of Sooke directs the consultants to modify the side
yard setbacks, specific to Town Centre zones, to permit flexibility adjacent to residential
zones.

Update on June 20 Public Information Meeting

A public information meeting for the District of Sooke was held in Council Chambers on
June 20, 2011, from 4:00 — 6:00 pm. The format was open house, with posters set
around the room, and an up-to-date proposed zoning map available. Approximately 20
people attended, most with specific questions about their property, or about how the
proposed changes might affect their property. Several comments emerged, which are
addressed in the next section of this report.
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DISTRICT OF SOOKE
Committee of the Whole Minutes
Meeting held May 30, 2011 at 7:00 p.m.
Council Chamber, 2225 Otter Point Road

COUNCIL PRESENT STAFF PRESENT

Mayor Janet Evans Sue-Lin Tarnowski, Director of Finance
Councillor Sheila Beech Bonnie Sprinkling, Corporate Officer
Councillor David Bennett Elisabeth Nelson, Municipal Engineer
Councillor Maja Tait Tara Johnson, Planner I

Councillor Ron Dumont Nikki Lewers, Engineering Technologist

Lisa Urlacher, Corporate Assistant
ABSENT
Councillor Bev Berger
Councillor Herb Haldane

1. Call to Order
The meeting was called to order at 6:58 p.m.
2. Approval of Agenda

MOVED to approve the agenda with the addition of supplemental information.
CARRIED

Bev Suderman provided verbal clarification as to the change of item f) under General
Commercial C2 — The Sooke River Hotel site lot coverage is too low for commercial
neighbourhood at 30% and recommends the increase of 60% inside the Sewer Specified
Area and outside 40% outside the Sooke Specified Area.

3. Draft District of Sooke Zoning Bylaw

Chris Hall and Bev Suderman provided an update on the legal and agency review
process, the recommended changes to the draft zoning bylaw and Councit policy
direction. The following is a summary of the discussions:

Legal and Agency Review
Mr. Hall provided an overview of the comments received from agencies, legal council
and individual property owners.

Recession Plane
Council discussed view corridors and suggested to remove the words “in the Town
Centre” with the intent that it be unlimited - south of the highway.

MOVED to direct staff to remove the Town Centre component out and create a boundary
on the south side of the highway for recession plane being everything south of the
highway throughout the District of Sooke.

CARRIED
1
Meeting Date: May 30, 2011 District of Sooke
Adopted on: Committee of the Whole Meeting Minutes
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Parking Prohibition in Commercial Areas

Council discussed excess parking prohibitions in the commercial zones and agreed to
the proposed regulation.

MOVED to maintain the existing proposed regulation as to Section 53.1 regarding

excess parking prohibition in commercial areas.
CARRIED

Frontages

Council discussed the inclusion of frontage requirement pros and cons of status quo
versus the inclusion of frontage requirements and agreed by consensus to the following:

MOVED to include frontage requirements within the zoning bylaw.
CARRIED

Development Permit Guidelines

Council discussed the different scenarios where a Development Permit is appropriate
and agreed that the DP provisions be maintained within the schedules of the zoning
bylaw.

Amenity Policy Refinement

It was noted that Council may direct staff to refine the amenity policy at a later date.

Proposed Changes

Chris Hall provided an overview of the proposed changes included within the schedules
of the consuitants report dated May 24, 2011.

The Committee asked that the upland zones match the water leases. It was noted that
the property owners will receive notification.

Chris Hall provided an overview of the legal and agency comments received after the
May 24, 2011 report. A table of recommended changes was submitted with the May 29,
2011 consultant’s report.

Council discussed:
e Highway 14 and Sooke Road/West Coast Road

Reference to music teachers as audible sound allowed — it was noted that the
descriptor would be removed and rely on Bylaw Enforcement

e Removal of objectionable under light industrial — Bylaw Enforcement Officer

¢ Table of contents — Part 5 to have zones broken into page numbers

e Definition of gas bar? One parking space per pump

e Float house regulations and live aboard policy

e No dump zone policy

e P2 zones permit cemeteries

2

Meeting Date: May 30, 2011 District of Sooke
Adopted on: Committee of the Whole Meeting Minutes
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e Commercial development next to residential ~buffer to be determined at DP
stage

Public Input:
There were no comments.

MOVED to receive the Zoning Bylaw Consultants Memo dated May 24, 2011 with the
results of the agency and legal review of the draft District of Sooke Bylaw No. 500,
Sooke Zoning Bylaw, 2011,

AND to direct the Consultants and Staff to make final amendments to the Sooke Zoning
Bylaw, 2011 as recommended and discussed.

CARRIED

MOVED to recommend that Council direct Staff to move appropriate subdivision
provisions from the Sooke Zoning Bylaw, 2011 into Bylaw No. 65, Subdivision and
Development Standards Bylaw, 2003 when updating Bylaw No. 65.

CARRIED

MOVED to recommend that Council direct Staff to update Bylaw No. 261, Parking
Facility Reserve Fund Establishment Bylaw, 2006 to include the dollar amount required
for cash-in-lieu contributions for Town Centre parking.
CARRIED

4, Adjournment

The meeting was adjourned at 9:05 p.m.

Certified Correct:

Janet Evans Bonnie Sprinkling
Mayor Corporate Officer
3
Meeting Date: May 30, 2011 District of Sooke
Adopted on: Committee of the Whole Meeting Minutes
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REPORT FOR INFORMATION
Committee of the Whole
Meeting Date: July 4, 2011

To: Evan Parliament, Chief Administrative Officer

From: Bonnie Sprinkling, Corporate Officer

Re: Bylaw No. 494, Wasiewater Franchise Agreement Approval Bylaw, 2011
SUGGESTED ACTION:

THAT COMMITTEE OF THE WHOLE receive this report as to Bylaw No. 494,
Wastewater Franchise Agreement Approval Bylaw, 2011.

1. Alternate Approval Process:

Elector approval for Bylaw No. 49 4, Wastewater Franchise Agreement Approval
Bylaw, 2011 was not received under the alternate approval process that closed on
June 27, 2011. The Determination of Elector Approval by the Corporate Officer is
attached.

2. interim Wastewater Agreement

The current contract with EPCOR Water Services for the operation and maintenance
of the wastewater system will expire on June 30" 2011. A one-month contract
effective July 1%, 2011 will be in place with EPCOR pending further direction from
Council as to the provision of wastewater services for the District of Sooke.
Attached Documents:

1. Determination of Elector Approval
2. Operations Fee

rd
Bonnié Sprinkling
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2205 Otter Point Road, Sooke, British Columbia, Canada V9Z 1J2
Phone: 250-642-1634 Fax: 250-642-0541
email: info@soocke.ca website: www.sooke.ca

File No. 4210-20

DETERMINATION OF ELECTOR APPROVAL

for
Bylaw No. 494, Wastewater Franchise Agreement Approval Bylaw, 2011

|, Bonnie Sprinkling, Corporate Officer of the District of Sooke, determine and
certify, on the basis of elector response forms received before June 27", 2011 at
9:00 a.m., that elector approval for the adoption of Bylaw No. 494, Wastewater
Franchise Agreement Approval Bylaw, 2011 in accordance with section 86 of the
Community Charter has not been obtained.

Dated this 27" day of June, 2011.

Bonnig Sprinkling
Corporate Officer
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OPERATIONS FEE

' Bio-Solids Management & Disposal $10,833.33

- Technical Support ‘ $2,083.33
Indirect Costs $4,418.17
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