










































































31



32



(e) The impact on the community in the immediate vicinity of the establishment:

The establishment is not expected to negatively affect traffic patterns and noise is
not expected to be an issue because [of the small size and early hours] — or — [the
applicant has agreed to various noise baffling strategies to ensure the neighbours -
are not disturbed by late night music]. The applicant has met the requirements of
the zoning bylaw with regard to road access and parking.

(f) The impact on the community if the application is approved:

~ If the application is approved, the impact is exbected to be positive in that it will support
the growth in tourism and offer a new social venue for residents.

The Council’'s comments on the views of residents are as follows:

The views of residents within a half mile* of the proposed establishment were gathered
by way of *written comments that were received in response to a public notice posted at
the site and newspaper advertisements placed in two consécutive editions of the local
newspaper. Residents were given 30 days from the date of the first newspaper
advertisement to provide their written views. Residents were also given an opportunity
to provide comments at the public meeting of Council held on March 18, 200X.

A total of 63 responses were received from businesses and residents. Of the
responses received, 21 were in support of the application citing the creation of
additional jobs and a new entertainment venue for the area as their primary reasons. A
total of 42 letters were received in opposition to the application. The primary reason
cited by those in opposition was the proposed closing hours of 4 am. A number of
business residents in the area also cited the lack of parking as an area of concern.

The following three examples illustrate ways Council may complete their comments on
the views of residents based upon the preceding fact pattern.

1. Council agrees that a 4 am closing time for this establishment would not be
appropriate and therefore recommends that the establishment have a closing
time of 2 am to be consistent with the other licensed establishments in the area.
Council does not agree with the parking concerns raised by some of the local
businesses as the proposed establishment's peak operating hours will be after

- the surrounding businesses have closed. :

Council recommends that a liquor licence be issued with hours of operation
ceasing at 2 am. Council believes that the majority of residents in the area
support the issuance of the licence provided the closing hours are no later than 2

~am. The establishment will create new jobs and provide a new entertainment
venue that is needed in this area. ‘

— OF -

2. There are 6450 residents within the half mile radius of the proposed
~establishment. Notwithstanding that there is a two to one ratio of opposed
residents to residents that support the application Council is of the view that the
42 residents who are in opposition represent a small proportion of the overall
population that may be affected by glés establishment. Council also notes that
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frequently only residents who oppose a proposal are the ones that respond;
“consequently Council is of the view that the rest of the residents are not opposed
to issuance of a liquor licence for this establishment.

Council recommends that a liquor licence be issued with hours of operation
ceasing at 4 am. Council believes that the majority of residents in the area
support the issuance of the licence. The establishment will create new jobs and
provide a new entertainment venue that is needed in this area. :

— OF -

3. Based upon the input received by residents within a half mile of the proposed -
establishment there is a two to one ratio of opposed residents to residents that
support the application. The opposition to this establishment comes from both
homeowners and businesses. Council is of the view that with both the residential
and business communities’ opposition to this proposed establishment that the
issuance of a licence for this estabhshment would be contrary to the commumty
standard for this area.

Despite the botential creation of additional jobs and a new entertainment venue
for the area Council is unable to support the issuance of a liquor licence for this
establishment. Council recommends that a licence not be issued.

* The local government or First Nation determines the appropriate area to be
included and the method for gathering those views :
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The feer Mace o Bareh

March 21, 2011 Job #14843686-01

District of Sooke

Ms. Bonnie Sprinkling, Corporate Administrator
2205 Otter Point Road-

Sooke BC V9Z 1J2

Dear Ms. Sprinkling:

Application Summary for a Liquor Primary Licence
Applicant: Prestige Sooke Holdings Ltd. (BC0856428)(Joint Venture)
Proposed address: 6929 West Coast Road
Proposed name: Yesaki Wine & Raw Bar
Local Government: District of Sooke

The applicant, Prestige Sooke Holdings Ltd. has applied to the Liquor Control and Licensing
Branch (the Branch) for a liquor primary licence, to be located at 6929 West Coast Road The
Branch has completed the initial review of the application to determine applicant suitability and
eligibility of the establishment type for licensing. As part of that process, a Liquor Inspector has
completed a site visit at the proposed establishment location. :

Having determined applicant eligibility, we are now proceeding to the Site and Community
Assessment (SCA) stage which is the stage for local government input.

The District of Sooke is requested to consider the application and provide the Branch with a
resolution which includes their comments and recommendation with respect to the licence
application. To assist with Council’'s assessment of the application, the Branch has prepared a
summary report for review and consideration by Council. The summary report is based on
information provided by the applicant and by Branch staff.

Please note that effective February 16, 2011, there has been a change in the regulatory criteria
that Council is asked to consider and comment on. The amended regulatory criteria are
reflected in the attached summary report. For more information on the change to the regulatory
criteria, see LCLB policy directive 11-01 at
http://www.pssg.gov.be.callclb/resources/index. htm#8

Council has 90 days to either provide comments to the general manager, or to advise that they

wish to “opt out” of the process. Either must be in the form of a Council resolution. Additional

time over the 90 days can be approved by the Branch if the request is received in writing prior to
the end of the 90 day period.

Ministry of Public Safety Liquor Control and  Mailing Address: Location:
and Solicitor General Licensing Branch PO Box 9292 Stn Prov Govt 4" Floor 3350 Douglas Street
Victoria BC V8W 9J8 Victoria BC

Telephone: 250 952-5787
Facét?!e: 250 952-7066 http:// www.pssg.gov.bc.callclb
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Upon receipt of a Council Resolution, the Branch will review the Resolution to determine if all
the regulatory criteria have been met in accordance with section 10 of the Liquor Control and
Licensing Regulation and; if recommended by local government, assess whether the granting of
the licence would be contrary to the public interest.

Following the rendering of a decision by the general manager as to whether to grant site and
community approval, the applicant and the local government will be advised in writing.

Once granted site and community approval, the application proceeds to the building
assessment stage of the licensing process, where floor plans are reviewed and if approved in
principle, the applicant may proceed with construction/renovation of the establishment, followed
by the final stages of the licensing process.

Further details of the liquor licensing application process can be found in the “Role of Local
Government and First Nations in the Provincial Liquor Licensing Process” guidelines, enclosed
for your reference and also available on the branch website at http://www.hsd.qgov.be.callelb/.

If you have any questions regarding this application please contact me at (250) 952-7052.
Yours sincerely,

éﬁugﬁfj

Joart Fredericks -
Senior Licensing Analyst

Enclosure

copy: Liquor Inspector, Shannan Johnston
Prestige Sooke Holdings Ltd. — Tanya Stroinig
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BRITISH Ministry of Public Safety Liquor Control and Licensing Branch
@@ COLUMBIA and Solicitor General POLICY DIRECTIVE

No: 11 - 01

Date: February 16, 2011

To: Al LCLB staff
All Industry Associations
All Local Government, First Nations, and Police Agencies

Re: Input of local governments/First Nations (LG/FN) into the licensing process for new
liquor primary and liquor primary club (LP/LP club) licence and relocation applications.

Background

Recent amendments to section 10 of the Liquor Control and Licensing Regulation have
reduced the regulatory criteria that must be specifically commented upon by local
governments and First Nations (LG/FN) as part of the LP/LP club application process.

The criteria which a LG/FN must consider in assessing an application form the basis of
the branch’s site and community assessment stage of the LP/LP club licensing process.
The legislative and regulatory provisions are designed to ensure that those who are
best able to comment on the impacts of licensing decisions on communities — local
governments and First Nations -— are the ones providing the necessary information.
Accordingly, the LG/FN role in the LP licensing process is designed to allow LG/FN to
consider the impact of the licence application on the individual community and to
provide comments in the form of a resolution.

Recent consultations with local governments have indicated that the prescribed
regulatory requirements were too onerous, and were causing extra and unnecessary
effort on the part of LG/FN to provide written comments to the branch on criteria which
already form part of the LG/FN decision making process.

Revised Regulatory Criteria for Local Government/First Nations input

Effective immediately, LG/FN will no longer be required to provide comments on traffic,
parking, zoning, population, population density, population trends, and relevant
socioeconomic information on LP or LP club licence applications and relocations. The
amended regulatory requirements (under section 10) are as follows:

10(3) In considering an application for which notice has been given under
subsection (2), the local government or First Nations must, in providing comments
with respect to the licence application, take into account the following criteria:

a) the location of the establishment;

b) the proximity of the establishment to other social or recreational facilities and
public buildings;

c) the person capacity and hours of liquor service of the establishment;

Page 1 of 2
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d) the number and market focus or clientele of liquor primary establishments
within a reasonable distance of the proposed location;

e) the impact of noise on the community in the immediate vicinity of the
establishment;

f) repealed;

g) repealed; and

h) the impact on the community if the application is approved.

Note that LG/FN are not limited to providing comments on the regulatory criteria, but

may continue, as always, to provide comment to the branch on any issues which may
have an impact on a licence application.

There are no other changes to the regulatory requirements. LG/FN will continue to be
consulted, as in the past, for certain licence amendments. LG/FN will continue to have
the option of opting out of the input process as a whole, or opting out of providing input
on an individual application or part of an application. In these cases, LCLB gathers the
views of residents and evaluates the application with regard to the regulatory criteria.
For LP/LP club relocations, there is no change to the policy that a LG/FN resolution is
required except where the relocation does not affect site and community assessment
factors, and the relocation does not affect hours of operation or the capacity of the
licensed establishment.

Further Information

Further information regarding liquor control and licensing in British Columbia is available
on the Liquor Control and Licensing Branch website at
http://www.pssg.gov.bc.ca/lclb/index.htm. If you have any questions regarding these
changes, please contact the Liquor Control and Licensing Branch toll free in Canada at
1-866-209-2111 or 250-387-1254 if calling from the Victoria area.

Aean (2,

Karen Ayers
General Manager

Page 2 of 2
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Sample Resolution Template for a Food Primary Liquor Licence Application
Note:

¢ Al of the items outlined above in points 1 and 2 (a) through (d) must be addressed in the resolution
in order for the resolution to comply with section 53 of the Liguor Control and Licensing Regulation.

¢ One resolution may be provided for both hours after midnight and patron participation entertainment
endorsement if the applicant is applying for both. '

e Any report referred by the advisory body or sub-committee to the council or board must be attached
to the resolution.

DATE

General Manager,
Liquor Control and Licensing Branch

Re: Appilication for hours after midnight and patron participation entertainment endorsement for
Food Primary Liquor Licence application for (insert establishment name and address and job#
associated with the application if possible)

At the (Council/board) meeting held on (date), the (Council/board) passed the following resolution with
respect to the application for the above named application:

“Be it resolved that:

The (Council/board) (recommends/does not recommend) the hours after midnight and patron participation
entertainment endorsement for the following reasons: (detail and explain reasons for recommendation)

The (Councils/board’s) comments on the prescribed considerations are as follows: (the Council or board
may refer to the contents of any report attached to the resolution for further information with respect to any of
the considerations)

The potential for noise if the application is approved (provide comments)

The impact on the community if the application is approved (provide comments)

Whether the hours past midnight and patron participation entertainment endorsement may result in
the establishment being operated in a manner that is contrary to its primary purpose (provide
comments)

(d) The views of residents (describe the views of residents, the method used to gather the views and
provide comments and recommendations with respect to the views. If the views of residents were not
gathered, provide reasons).

{a
{b
(c

o

The undersigned hereby certifies the above resolution to be a true copy of the resolution passed by the
(Council/board) of (local government/First Nation) on (date).

Sincerely,
{signature)

(name and title of official)
(focal government/First Nation)
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PART 7: Local Government/ First Nation Resolutions: Information for the Applicant

The following change types require a resolution from your local government or First Nation, commenting on the application.

= Patron participation entertainment endorsement.

= Liquor service past midnight.

NOTE: If you are applying for patron participation or liquor service past midnight, your application will take longer to process. You may

wish to move forward with your new food primary application and apply for these changes at a later date by completing an Application

for a Permanent Change fo a Liquor Licence (LCLB012) and submit the required fees.

Licensee responsibilities:

«  Complete this application form.

~  Request your local government/First Nation sign and date Part 8 of this form.

«  Provide a photocopy of this form to the local government/First Nation and request that a resolution be provided within 90 days
and sent directly to the Liquor Control and Licensing Branch, Victoria Head Office.

«  Send the original form and application fees to the branch.

«  The Liquor Control and Licensing Branch will follow up with the local government/First Nation if a resolution has not been received

" by the branch within 90 days of the local government's receipt of your request.

Your local government/First Nation may decide that it does not wish to provide comment on your change request. However, they must

still provide a resolution stating this decision and this resolution must be submitted to the Ligquor Control and Licensing Branch.

For more information on resolutions regarding B.C. liquor licenses, please visit the LCLB Web site publication index to consult the guide

Role of Local Government and First Nation at http://www.pssg.gov.bc.ca/lcib/publications/index.htm

PART 8: Local Government/First Nation Confirmation of Receipt of Application

This application serves as notice from the Liquor Control and Licensing Branch (LCLB) that an application for a new food
primary licence is being made within your community that is requesting hours of liquor service past midnight and/or patron
participation. Please provide the following information: Important Note:

The resolution must comment on

whether the late hours or patron-

participation entertaiment may result
, in the restaurant being

Name of authorized - loperated in a manner that is

representative: ' ¢ §contrary to its primary purpose

(serving food).

Name of Municipality/
Regional District/First Nation:

Phone # with area

Position: : .
i . code and extension:

Date:

Signature: o Mohth/Day/'\'(éé'%'

The Liguor Controt and Licensing Branch (LCLB) requests that a resolution commenting on the application be sent to the LCLB Victoria
Head Office within 90 days of the above date of recsipt.
To comply with section 53 of the Liquor Control and Licensing Regulation, this resolution must:
< Comment on the following regulatory criteria: :
- the potential for noise if the application is approved;
- the impact on the community if the application is approved; and
- whether the amendment may result in the establishment being operated in a manner that is contrary o the primary purpose
{provide comments only if the application is from a food-primary licence for an extension of hours of liquor service past
midnight or the addition of patron participation entertainment.
g Indicate whether or not the views of residents were gathered, and if not, provide reasons why they were not gathered (residents
include residents and business owners).
if the views of residents were gathered explain:
- the views of the residents; .
- the method used to gather the views of the residents; and
- comments and recommendations with respect to the views of residents.
¢ Provide recommendation as to whether the amendment should be approved.
You may refer to and attach any report presented by an advisory body or sub-committee to the council or board.

If more than 90 days is required to provide a resolution, please contact the branch to make a request to the general manager for an
extension. If the local government/First Nation decides not to provide comment, a resolution indicating this decision must be provided
to the branch. Please be advised that if the LCLB does not receive a resolution or a request for an extension within 80 days, the
general manager is authorized to review the application without a resolution and make a decision about the application.

For more information on resolutions regarding B.C. liquor licences, please visit the LCLE website publication index to consuit
the guide Role of Local Government and First Nation at http:/lwww.pssg.gov.bc.callclb.

LCLB 001b 8 of 10 Food Primary - Licence Application
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District of Sooke

Policy 9.3
File No. 56320-50-00
Adopted June 28, 2004

Liquor Licence Application Procedure Policy

This policy applies to the following applications to the BC Liquor Control
and Licensing Branch:

(@) an application for a new liquor primary licence; and

“(b)  an application to amend an existing licence.

An applicant must contact the District of Sooke Development Services
Department and submit any required applications for a building permit and
applications under Part 26 of the Local Government Act before submitting a
liquor licence application for consideration by the Council.

Application for New Liquor Primary Licence

3.

Upon receipt of a summary report from the Liquor Control and Licensing

Branch, staff will prepare a preliminary review of the summary report which

takes into consideration

(a)  any applications for a building permit or applications under Part 26 of
the Local Government Act, and

(b)  comments from the RCMP, School District No. 62, the Bylaw
Enforcement Officer, and Development Services Department.

Council will consider the preliminary review report and determine whether it

wishes to either

(&) not comment on the application, or

(b) comment on the application and direct staff to bring forward a report
on the regulatory criteria and collect the views of residents.

If Council determines that it wishes to comment on the application, the

applicant must

(a)  submit the applicable fees in full and, if requested, detailed floor
plans to the District of Sooke;

(b)  publish a notice in two consecutive issues of the local newspaper
immediately before the public input meeting and in the format set out
in this policy; and

(c) post a notice sign on the proposed site in a location clearly visible
from the public road, from the day of the first newspaper
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Policy 8.3
Liquor Licence Application Procedure Policy

Page 2 of 6
advertisement until the end of the public input meeting, and in the
format set out in this policy.
6. Staff will notify owners and tenants in occupation of each parcel that is
within 100 m of the parcel that is the subject of the application.
7. A public input meeting will be held by the Council to obtain the views of
residents.
8. After the public input meeting the Council must consider the application, the

summary report from Liquor Control and Licensing Branch, and a staff
report, and provide a resolution to the Liquor Control and Licensing Branch
that includes the following:

(a) comments on the regulatory criteria as follows:

(H the location of the establishment;

(i)  the proximity of the establishment to other social or
recreational facilities and public buildings;

(i)  the person capacity and hours of liquor service;

(iv)  the number and market focus or clientele of liquor-primary
licence establishments within a reasonable distance of the
proposed location;

(v) traffic, noise, parking and zoning;

(vi)  population, population density and population trends;

(vii) relevant socio-economic information; and

(viii) the impact on the community;

(b)  whether or not the views of residents were gathered;

(c) how the views of residents were gathered, the views of residents,
and its comments and recommendations with respect to the views of
the residents; ‘

(d)  recommendation whether the licence should be issued; and

(e) the reasons for its recommendation.

Application to Amend a Liquor-Primary, Liquor-Primary Club, Winery, and
Food Primary Licence

9.

Upon receipt of a copy of an application to amend a licence, staff will

present a preliminary review of the application to Council which takes into

consideration

(a)  any applications for a building permit or applications under Part 26 of
the Local Government Act, and

(b)  comments from the RCMP, the Bylaw Enforcement Officer, and
Development Services Department.
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