
   
 

   
 

 

 
 
 
 
 

 
REQUEST FOR PROPOSAL 

 
 

RFP NO. 2026-PARKS-01 - Marine Pier and 
Boardwalk Repairs 

 
 
 
 

DATE OF ISSUE: October 19, 2026 
 
 
 



 

 
 

TABLE OF CONTENTS 
 

 
1 INTRODUCTION ............................................................................................................................................ 1 
2 BACKGROUND .............................................................................................................................................. 1 
3 SCOPE OF WORK ........................................................................................................................................... 4 
4 PROPOSED SCHEDULING ............................................................................................................................... 6 
5 PROPOSAL INQUIRIES ................................................................................................................................... 6 
6 PROPOSAL REQUIREMENTS .......................................................................................................................... 6 
7 EVALUATION CRITERIA ................................................................................................................................. 7 
8 AVAILABLE INFORMATION............................................................................................................................ 7 
9 GENERAL INSTRUCTIONS FOR THE PROPONENTS ......................................................................................... 7 
APPENDIX A – CONSULTING SERVICES AGREEMENT ............................................................................................ 11 
APPENDIX B - INSPECTION REPORT PREPARED BY HUGH TUTTLE ........................................................................ 35 
APPENDIX C – REPORT PREPARED BY MCELHANNEY ........................................................................................... 64 
APPENDIX D – FIELD REVIEW PREPARED BY RYZUK GEOTECHNICAL .................................................................... 68 
APPENDIX E – PROPOSAL RESPONSE ................................................................................................................... 78 
 
 
 



   
 

1 
 

1 INTRODUCTION 

The District of Sooke (District) is inviting qualified engineering consultants to submit proposals 
to conduct a condition assessment, prepare design drawings, conduct tender process and 
construction administration and inspection for the District’s Rotary Pier and Marine Boardwalk. 
 
The successful bidder (Consultant) will then enter into the Consulting Services Agreement (see 
Appendix A) with the District. 
 
2 BACKGROUND 

The District owns, maintains, and operates the following structures at Ed Macgregor Park, 6765 
West Coast Road: accessible walkway, marine boardwalk, Rotary pier and stairs, shown in 
Figures 1-4.  
 

 

 
 
Figure 1: Ed Macgregor Park accessible walkway, Marine Boardwalk, Rotary Pier and 
connecting stairs. 
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Figure 2: Aerial image of Marine Boardwalk, Rotary Pier and stairs to Murray Road. 
 

Figure 3: Aerial image of accessible walkway connection to Ed Macgregor Park paths. 
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Figure 4: Photos of existing structures. 
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The Rotary Pier, Marine Boardwalk and accessible walkway at Ed Macgregor Park were 
constructed in approximately 1999. The stairs connecting the Rotary Pier to Murray Road 
access were constructed in approximately 2018. There are no record drawings available. The 
marine structure is surveyed.  

 
In general, the structures are considered to be in fair to good condition and have received 
routine maintenance by District staff. Provided the identified deficiencies are repaired in the next 
few years, the structures are anticipated to have a remaining service life greater than 10-15 
years. 

 
Condition assessment reports for the pier were prepared by Hugh Tuttle Engineering Ltd. (2023) 
(Appendix B) and McElhanney (2026) (Appendix C) that identified the following deficiencies and 
required repairs: 

• Replacement of deteriorated timber planks (approx. 50)  
• Replacement of timber top rail (approx. 500 linear meters)  
• Replacement of timber bracing on pier approach (approx. 70) 
• Replacement of (4) pile hoops on the floating docks.  
• Repair of stringer splices at the west end.  
• Replacement of gangway rollers and guides (2 locations)  
• Replacement of floating dock mooring piles (4 locations)  
• The inshore boardwalk immediately adjacent to the west approach has significant fungal 

decay and evidence of displacement.  
• There is active corrosion in the steel piles identified throughout the boardwalk in the 

intertidal / splash zone. The extent of steel section loss to be measured using a steel  
ultrasonic thickness gauge and if there is sufficient remaining section, then the piles be 
wrapped with a Denso-Tape or similar product system. Based on the extent and location 
of the corrosion, sacrificial anodes or repair of the coating system is not considered 
feasible.  

• Review of public safety risks including handrails, pedestrian loading and 
environmental/seismic load screening and installation of signage and safety ladders. 

 
The onshore walkway and stairs connecting to Murray Road were constructed in approximately 
2018 and have not been assessed. A nature trail connection between the stairs and the Rotary 
Pier requires improvement or extension of a boardwalk structure. 
 
Ryzuk Geotechnical Engineering & Materials Testing conducted a field review of the accessible 
walkway connection between Ed Macgregor Park and the Marine Boardwalk in 2022 (Appendix 
D). Measures to address shoreline and trail erosion are included.  
 
3 SCOPE OF WORK 

The following structures at Ed Macgregor Park, 6765 West Coast Road are within the scope of 
work: accessible walkway, marine boardwalk, Rotary pier and stairs to Murray Road. 
 
The project will include the following components: 

• detailed condition assessment; 
• coordination with District of Sooke archaeology consultant; 
• existing drainage, structures, channels, swales etc. need to be reviewed and assessed 

for capacity and stability meeting climate change expectations;  
• detailed design drawings; 
• minimum 2 meetings with District for design review at 60% and 90% design; 
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• permits and approvals; 
• construction documentation and tender preparation; 
• contract administration and inspection services. 

 
The detailed condition assessment report will include: 

• an assessment of the condition of the Assets; 
• a recommended approach for conducting repairs based on priority need; 
• a preventative maintenance program to increase service life; 
• recommendations to address public safety risks; 
• permitting and approvals required to complete the recommended repairs.  

 
The Proponent will be responsible for coordinating relevant sub-consultants and obtaining 
necessary permits and approvals in order to meet all federal, provincial and municipal legislation, 
regulations and bylaws to carry out the implementation of the project, such as but not limited to: 

• Heritage Conservation Act (Stantec is the District’s Multi-Assessment Permit holder and 
lead for Alteration Permit); 

• Department of Fisheries and Oceans; 
• Navigable Waters Act/Transport Canada; 
• Proximity permits for utilities (Fortis, Hydro, etc.); 
• Building Permit; 
• Development Permit. 

 
Prepare detailed design drawings that will lead to Issued for Tender and Issued for Construction 
drawings and Class A cost estimates to industry standards. 
 
The Proponent shall be responsible for the preparation of all construction tender documents. This 
includes preparing drawings, addenda, evaluating proposals and recommending award. 
 
The Proponent shall be the Contract Administrator (CA) for the project and shall undertake the 
duties of the CA. The CA’s responsibilities for this task will include but are not limited to: 

• review and monitor construction schedule; 
• hold pre-construction meeting; 
• conduct field inspections and field reviews; 
• notify District of any observed defects or deficiencies; 
• advise on and assist with the negotiation of claims  
• give District prompt notice of possible budget overruns; 
• inspect work in progress, certify work and progress payments, prepare and issue progress 

and field review reports, certify substantial and total completion and assist in rectifying 
deficiencies within one (1) year of total completion; 

• issue or recommend the issuance of certificates of Substantial Completion or Acceptance; 
• provide record drawings of as-built work upon completion of the project. 

 
3.1 SUMMARY OF DELIVERABLES 

- Detailed Condition Assessment Report 
- Meetings at 60% and 90% design 
- Detailed Design Drawings – Issued for Tender 
- Detailed Design Drawings – Issued for Construction 
- Necessary Permits and Approvals  
- Issued Construction Documentation and Tender  
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- Tender Evaluation and Recommendation of Award 
- Contract Administration and Inspection services  
- Construction Completion Certificate 
- Record Drawings 
- Maintenance Plan 

4 PROPOSED SCHEDULING 

The Proponent shall include a detailed project schedule in their Proposal. Permitting windows for 
conducting work should be included. Allow the District a minimum of one week review time prior 
to the 60% and 90% review meetings.  
 
5 PROPOSAL INQUIRIES 

All inquiries should be written and directed to: 
 

Emma Taylor, RPP, MCIP 
Manager of Parks & Environmental Services 
Email: parks@sooke.ca  
Telephone: 250-642-1634 

 
Email inquiries must include the reference to RFP 2026-PARKS-01 in the subject line. 
 
Inquiries can be made up to 2:00 p.m. local time on November 2, 2026. 
 
6 PROPOSAL REQUIREMENTS 

Proposals must be submitted as a BC Bid Electronic Submission. Only pre-authorized electronic 
bidders registered on the BC Bid system can make an electronic submission using the BC Bid 
system. 
 
Proposals must be received by the date and time specified on BC Bid. 
 
The following format, sequence, and instructions should be followed to provide consistency in 
Proponent responses and ensure each compliant Proposal receives full consideration: 
 

a) The Appendix E Proposal Response Form or a form substantially similar to the 
Appendix E must be prepared and completed to the extent applicable and must be 
submitted as the Proponent’s Proposal; 

b) Number all pages consecutively. 
 
The Appendix E Proposal Response Form provides detailed information on what the District is 
seeking and what information Proponents should include in their Proposals. It includes 
“Response Guidelines” which are intended to assist Proponents in the development of their 
Proposals. The Response Guidelines are not intended to be comprehensive. Proponents should 
use their own judgement in determining what information to provide to demonstrate that the 
Proponent meets or, if applicable, exceeds the District’s expectations with respect to a particular 
response guideline.  
 
Proposals should not contain links to information that is not set down directly in the Proponent’s 
Proposal. Should this occur, the District may disregard any referred to source of information that 
is not contained in the Proposal being evaluated. 
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7 EVALUATION CRITERIA 

The following criteria outlined below will be utilized in the evaluation of the Proposals. 
 

Criterion  Weighting  
Fee Proposal* 40% 
Understanding and Methodology 25% 
Key Staff, Qualifications and Roles 25% 
Schedule 5% 
References  5%  

 
 
*For comparison between proposals, the District will assume $100,000 for Construction 
Administration and Inspection services.  Once the tender has been awarded, the District and 
proponent will negotiate construction administration and inspection, project management costs. 
  
8 AVAILABLE INFORMATION 

The following information is available to the Proponent: 
- assessment reports 
- basemap files in AutoCAD format. 

9 GENERAL INSTRUCTIONS FOR THE PROPONENTS 

The following instructions, terms and conditions apply to all Proposals related to this Request for 
Proposal. 
 
9.1 The District of Sooke expressly reserves rights to the following: 

9.1.1 To accept any Proposal; 

9.1.2 To reject any and/or all irregularities in the Proposal submitted; 

9.1.3 To reject any and/or all Proposals; 

9.1.4 To accept a Proposal that is not the lowest cost; 

9.1.5 To make decisions with due regard to quality of service and experience, 
compliance with requirements and any other such factors as may be necessary in 
the circumstances. 

9.1.6 To work with any Participant whose Proposal, in the opinion of the Management, is 
in the best interest of The District; 

9.1.7 To cancel or re-issue the RFP.  
 
9.2 A Proposal will not be considered if it is deemed to be incomplete in any fashion or 

unsigned by the appropriate authority. 

9.3 Any Proposal received after the time and date specified will not be considered. 

9.4 Emailed, telephoned, mailed or faxed Proposals will not be accepted. 

9.5 Any contract that may be entered into as a result of this Proposal will be subject to the 
laws of the Province of British Columbia. 
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9.6 It is the responsibility of the Proponent to thoroughly examine these documents and 
satisfy itself as to the full requirements of this RFP. 

9.7 While The District has used considerable effort to ensure an accurate representation of 
information in this RFP, the information contained herein is supplied solely as a guideline 
for Proponents. The information is not guaranteed to be accurate, nor is it necessarily 
comprehensive or exhaustive. The District will assume no responsibility for any oral 
information or suggestion(s). 

9.8 Proponents are solely responsible for their own expenses in preparing a response and for 
subsequent negotiations, if any. If The District elects to reject all responses, The District 
will not be liable to any Proponent for any claims, whether for costs or damages incurred 
by the Proponent in preparing the response, loss of any anticipated profit in connection 
with any final contract, or any other matter whatsoever. 

9.9 All documents, reports, proposal submissions, working papers or other materials 
submitted to The District shall become the sole and exclusive property of The District and 
as such, are subject to Freedom of Information Legislation. To request documentation 
confidentiality, proponents must submit a covering letter, with their proposal, detailing the 
specifics of their request. 

9.10 Except as expressly and specifically permitted in these General Instructions to 
Proponents, no Proponent shall have any claim for any compensation of any kind 
whatsoever, as a result of participating in the RFP, and by submitting a proposal each 
Proponent shall be deemed to have agreed that it has no claim. 

9.11 The Proponent warrants that the Proponent is not employed by The District, nor is an 
immediate relative of such an employee, if the goods or services to be supplied under this 
Proposal are intended to be supplied to the department in which such employee works. 

9.12 If the Proponent is a company, the Proponent warrants that none of its officers, directors, 
or employees with authority to bind the company is an immediate relative of employees of 
The District, if the goods or services to be supplied under this proposal are intended to 
District be supplied to the department in which such employee works.   

9.13 In this section “Immediate Relative” means a spouse, parent, child, brother, sister, 
brother-in-law, or sister-in-law of a municipal employee. 

9.14 If any director, officer, employee, agent, or other representative of a Proponent makes any 
representation or solicitation to any Mayor, Councillor, officer, or employee of The District 
with respect to the Proposal, whether before or after the submission of the Proposal, The 
District shall be entitled to reject or not accept the Proposal. 

9.15 The key personnel named in the Proponents RFP response, shall remain in these key 
positions throughout the project. In the event that key personnel leave the firm, or for any 
unknown reason are unable to continue fulfilling their role, the Proponent must propose a 
suitable replacement, and obtain written consent from The District. Acceptance of the 
proposed replacement is at the sole discretion of The District.  

9.16 Any and all addendums to this RFP opportunity will be posted to BC Bid. It is the sole 
responsibility of participants to ensure they have reviewed and acknowledged all 
addendums prior to RFP closing. 

9.17 Proponents responding to this competitive process agree to the terms and conditions of 
the Proposal opportunity as issued by The District. Submissions shall not contain any 
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alterations to the posted document other than entering data in the spaces provided or 
including attachments as necessary. Participants who alter the document as issued may 
be disqualified from this competition. 

9.18 The Proponent shall indemnify and save harmless The District and its officials, officers, 
employees and agents from any claim, lawsuit, liability, debt, demand, loss, or judgment 
(including costs, defence expense and interest) whatsoever and howsoever arising either 
directly or indirectly as a result of the granting of this contract or the use of The District’s 
property or facilities. 

9.19 The Proponent shall waive all rights or subrogation or recourse against The District as a 
result of the granting of this contract or the use of The District’s property or facilities. 

9.20 The Proponent shall indemnify and pay The District promptly, on demand for any loss or 
damage to The District’s property and facilities arising either directly or indirectly as a 
result of the use of the property or facilities under the terms of this contract. 

9.21  The successful proponent must possess a valid business licence which includes an inter-
municipal or non-resident business licence and will be required to provide evidence of 
same. 

9.22  The Proponent must be registered and remain in good standing, throughout the terms of 
this contract with WorkSafeBC and will be required to provide evidence of same.  

9.23  INSURANCE 

9.23.1 The Proponent shall, at their own expense, provide and maintain until the 
completion of the Project the following insurance in a form acceptable to The 
District with an insurer licensed in British Columbia. 

9.23.2 The Proponent shall provide and maintain Comprehensive General Liability 
Insurance with a minimum limit of $5,000,000 inclusive per occurrence, for bodily 
injury, death, and property damage. 

9.23.3 The Proponent shall provide and maintain Professional Liability Insurance with a 
minimum limit of $5,000,000. 

9.23.4 The District and its officers, employees, officials, agents, representatives, and 
volunteers shall be named as Additional Insured. 

9.23.5 Cross liability and a waiver of subrogation or recourse against The District shall be 
included. 

9.23.6 Thirty (30) days prior written notice of cancellation or reduction in coverage in 
favour of The District, to be delivered by registered mail to the attention of the 
Corporate Officer at the address of Municipal Hall. 

9.23.7 The Proponent shall be responsible for any deductibles or reimbursement clauses 
within the policy. 

9.23.8  The Proponent shall provide The District with a Certificate of Insurance prior to 
the commencement of the Proponent programs and within two weeks of the expiry 
date of the policy to evidence renewal of the policy and continuous coverage. 

9.23.9 The District shall be under no obligation to verify that the coverage is adequate for 
the needs of the Proponent. 
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9.24 The successful Proponent will enter into a contract in the format as in the attached in 
Appendix A, including all conditions included in the RFP. 

9.25 All Proposals shall be irrevocable to remain open for acceptance for at least (60) sixty 
days after closing time, whether or not another Proposal has been accepted.  

9.26 BEST OFFER 

9.26.1 The District will notify the successful Proponent that its Proposal has been 
selected as the Best Offer. 

9.26.2 A contract is formed only when the owner issues a purchase order to the selected 
Proponent who has submitted the Best Offer. 

 
9.27  WORK SAFE 

9.27.1 The Consultant shall apply to WorkSafeBC for coverage for the Consultant and 
any workers or other persons engaged by the Consultant to perform the Services 
during the term of this Agreement. The Consultant may, at its own expense, 
provide additional insurance for its members to augment WorkSafeBC coverage. 

9.27.2 The Consultant shall comply with the Workers Compensation Act and its 
regulations. The Consultant is responsible for all fines, levies, penalties, and 
assessments imposed under that Act or its regulations in connection with the 
Services and shall indemnify and save harmless the District of Sooke, its 
employees, and its agents from any such amounts. 

 
9.28 PRIME CONTRACTOR 

9.28.1 The successful Consultant must take on the position of Prime Contractor for 
carrying out field work, investigation, and design of the proposed works. 
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APPENDIX A – CONSULTING SERVICES AGREEMENT 

 
 

CONSULTING SERVICES AGREEMENT  
 

Project Name: Marine Pier and Boardwalk Repairs 
 
 
THIS AGREEMENT dated for reference this day ** of **, 2026 
 
BETWEEN: 
 

** *** , having an address at **** 
(“the Consultant”) 

 
AND: 
 

DISTRICT OF SOOKE, a municipal corporation incorporated under the Local 
Government Act, having an address at 2205 Otter Point Road,  
Sooke, British Columbia, V9Z 1J2 

 
(the “District of Sooke”) 

 
GIVEN THAT:  

A. The District of Sooke desires to engage the services of the Consultant as an independent 
contractor to perform [Marine Pier and Boardwalk repair services] as more particularly 
described below, and 
 

B. The Consultant agrees to provide such services on the terms and subject to the conditions 
set out in this Agreement, 

 
IN CONSIDERATION OF the sum of ten ($10.00) dollars paid by the District of Sooke to the 
Consultant, and the mutual agreements and covenants under this Agreement, and as a condition 
of the District of Sooke retaining the Consultant, the receipt and sufficiency of which consideration 
is hereby acknowledged, the parties to this Agreement agree as follows:   
 

1)  Interpretation 

a. In this Agreement, the following terms have the meanings set out after each: 
 

“Agreement” means this agreement, including the recitals and schedules hereto, each as 
supplemented or amended from time to time. 



   
 

12 
 

2) Schedules Incorporated 

a. The following are Schedules to, and form an integral part of, this Agreement: 
 

Schedule “A” – the Proposal 
Schedule “B” – the Rates  
Schedule “C” - Certificates of Insurance 
Schedule “D” - Prime Contractor Agreement 

b. If there is a conflict between a provision in a schedule to this Agreement and any other 
provision of this Agreement, then the provision in the schedule is inoperative to the extent 
of the conflict, unless it states that it operates despite a conflicting provision of this 
Agreement. 

3) Effective Date and Term  

a. This Agreement takes effect immediately upon execution by all of the Parties. 

b. The term of this Agreement is for that period set out in Schedule A. 

4) Authority 

a. The Consultant represents and warrants to the District of Sooke that it has the authority to 
enter into this Agreement and carry out its transactions and all necessary resolutions and 
procedural formalities have been completed and the persons executing this Agreement on 
its behalf are duly authorized to do so. 

5) Services 

a. The District of Sooke hereby retains the Consultant as an independent contractor to provide 
the services described in Schedule A (“The Services”). 

b. The Consultant shall provide the Services strictly in accordance with the terms and 
conditions set out in this Agreement. 

c. The Consultant shall provide the Services during the time period set out in Schedule A, 
regardless of the date of execution or delivery of this Agreement unless an extension of the 
time period is agreed to in writing by both parties. 

d. The Consultant will perform the Services to a standard of care, skill and diligence maintained 
by person providing, on a commercial basis, services similar to the Services. 

6) Compensation 

a. During the term of this Agreement the District of Sooke shall pay the Consultant for the 
Services at the rates and times described in Schedule B. 

b. The Consultant shall submit written statements of account to the District of Sooke according 
to the schedule set out in Schedule B. 

c. The District of Sooke shall reimburse the Consultant for all necessary expenses that the 
Consultant incurred while performing the Services and shall do so in accordance with the 
terms set out in Schedule B. 
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d. The District of Sooke shall not pay the Consultant for any fees or expenses in excess of any 
limit specified in Schedule A, except where that is agreed to in writing by the parties.   

e. Any expense claims provided by the Consultant to the District of Sooke shall be supported 
by proper receipts. 

7) Consultant’s Obligations 

a. The Consultant shall be responsible for the payment of all income and other taxes 
attributable to any payments made under this Agreement. The Consultant agrees to 
indemnify and save harmless the Company from and against any and all manner of actions, 
claims and demands which may be made against it in respect of any fees, assessments, 
levies, rates, taxes or other charges made, demanded, assessed or otherwise claimed by 
any provincial or federal government or other body of competent jurisdiction in respect of 
any monies paid to the Consultant under this Agreement. 

b. The Consultant shall apply for and, immediately on receipt, remit to the District of Sooke 
any refund or remission of federal or provincial tax or duty available with respect to any 
items used in connection with this Agreement. 

c. The Consultant shall supply and pay for all labour and materials necessary or advisable to 
provide the Services.  

d. The Consultant shall be responsible for all applications, permits or other approvals 
necessary or advisable to provide the Services. 

e. The Consultant shall maintain time records and books of account, invoices, receipts, and 
vouchers for all expenses incurred, in form and content satisfactory to the District of Sooke. 

f. The Consultant shall, upon request, fully inform the District of Sooke of all work done in 
connection with providing the Services. 

g. The Consultant shall comply with the District of Sooke’s instructions regarding the 
performance of the Services, but not as to the manner in which those instructions are 
carried out, except as specified in this Agreement. 

h. The Consultant shall, when necessary, provide and supervise a sufficient number of 
workers to enable timely and proper performance and completion of the Services, and shall 
ensure that all such workers are competent, work efficiently and are qualified by education, 
training and experience to carry out the tasks to which each is assigned. 

i. All workers hired by the Consultant to perform the Services shall be the employees of the 
Consultant and shall not be the employees of the District of Sooke. 

j. The Consultant shall refrain from doing anything that would result in workers hired by the 
Consultant being considered the employees of the District of Sooke. 

k. The Consultant shall reassign, replace, or remove a worker who does not meet the 
requirements described above, or who has behaved or is likely to behave in a manner 
detrimental to the provision of the Services, or has violated or is likely to violate the 
confidentiality provisions of this Agreement. 

l. Where a worker is identified in a schedule to this Agreement as “Key Personnel” and is 
essential to the performance of the Services, then the Consultant shall not remove or 
replace them without the District of Sooke’s prior written approval. 
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m. The Consultant shall bear the expense of replacing its workers. 

n. Nothing in this Agreement restricts the right of the Consultant to terminate its employee’s 
employment or renders the Consultant liable for an employee’s voluntary termination, or 
for any labour strike or lockout involving the Consultant’s employees. 

o. Th Consultant is responsible for to ensure the health and safety of all Consultant’s staff 
providing the Services and will promptly notify the District of any issues that may present a 
risk to those providing the Services.  

8) Conflict of Interest 

a. The Consultant shall not provide services to any other person or organization where that 
could reasonably give rise to a conflict of interest. 

9) Subcontracting 

a. The Consultant shall not assign, transfer, or subcontract any part of the Contract without 
prior written approval from the District of Sooke.  

b. The District of Sooke may, for reasonable cause, object to the use of a proposed 
subcontractor.   

c. No subcontract, whether consented to or not, shall relieve the Consultant of any obligations 
under this Agreement. 

d. The Consultant shall ensure that any subcontractor fully complies with this Agreement when 
performing the subcontracted Services.  

e. Unauthorized subcontracting may result in termination of the Contract. 

10) Non-Compliance 

a. If the Consultant fails to observe, perform, or comply with any provision of this Agreement, 
then the District of Sooke may, at its sole discretion: 

i. allow the Consultant to continue to provide the Services with a time limit for compliance, 
rectification or both; or 

ii. suspend all or part of the Services, including payments in whole or in part, and give the 
Consultant a time limit for compliance, rectification, or both. 

b. If the District of Sooke has set a time limit for compliance, rectification or both and believes 
that the Consultant has failed to meet the time limit, the District of Sooke may employ 
whatever means necessary to rectify that non-compliance, including performance of the 
Consultant’s obligations on the Consultant’s behalf and/or termination of this Agreement, 
and the Consultant shall pay an amount equal to all costs reasonably incurred by the District 
of Sooke in rectifying the non-compliance. 

11) Termination 

a. The District of Sooke may terminate this Agreement at any time, and without cause, by 
giving 5 (five) days’ written notice of termination to the Consultant and paying the Consultant 
an amount equal to the minimum fees that would otherwise have been payable for the 
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Services completed at the time of termination. That payment shall discharge the District of 
Sooke from all liability to the Consultant under this Agreement. 

b. The District of Sooke may terminate this Agreement if the Consultant fails to comply with 
any of the terms, covenants, and agreements that the Consultant must observe or perform 
under this Agreement and that failure continues for 5 (five) days after receipt by the 
Consultant of notice in writing from the District of Sooke specifying the failure. 

c. The Consultant may terminate this Agreement by providing 5 (five) days’ written notice of 
termination to the District of Sooke.     

12) Information Made Available 

a. The District of Sooke shall make available to the Consultant all information in its possession 
that the District of Sooke considers relevant to the Consultant’s performance of the Services. 

13) Intellectual Property 

a. The Consultant agrees that any documentation or deliverables developed by the Consultant 
for the purposes of this Agreement is the property of the District of Sooke and any 
copyrights, ownership rights or any other rights to such documentation or deliverables 
remain solely with the District of Sooke. 

14) Materials and Equipment 

a. Any material or equipment that the District of Sooke provides to the Consultant, or to an 
approved subcontractor, shall remain the exclusive property of the District of Sooke. 

b. The Consultant shall deliver to the District of Sooke any material or equipment provided to 
the Consultant or the Consultant’s subcontractor immediately following expiration or 
termination of this Agreement, or as requested by the District of Sooke, and the material or 
equipment shall be returned in the same condition that it was supplied to the Consultant, 
except for loss or damage resulting from reasonable wear and tear associated with the 
performance of the Services. 

15) Insurance   

a. The Consultant shall, at its own expense, maintain at all times during the term of this 
Agreement, general liability insurance coverage in an amount and with deductibles as 
described in Schedule A, and shall ensure that the District of Sooke is named as an insured.   

b. The Consultant shall apply to the Workers’ Compensation Board for coverage for the 
Consultant and any workers or other persons engaged by the Consultant to perform the 
Services during the term of this Agreement. 

c. The Consultant may, at its own expense, provide additional insurance for its members to 
augment WorkSafe BC coverage. 

d. The Consultant shall comply with all conditions of the Workers Compensation Act and 
regulations, and will be responsible for all fines, levies, penalties, and assessments made 
or imposed under the Workers Compensation Act and regulations relating in any way to the 
Services and shall indemnify and save harmless the District of Sooke, its employees and 
agents, from and against any such fines, levies, penalties, and assessments. 
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16) Confidentiality 

a. The Consultant acknowledges that in the performance of its responsibilities hereunder, the 
Consultant may have access to confidential information and records and the Consultant 
shall maintain strict confidentiality concerning any information, data, reports, instructions, or 
directions received from or delivered by the District of Sooke in connection with the providing 
of any Services under this Agreement (“the Confidential Information”).   

b. Statements or materials related to the Services shall not be released by the Consultant to 
the public without the prior written approval of the District of Sooke. 

c. During and after the term of this Agreement, the Consultant shall not, directly, or indirectly, 
disclose Confidential Information to any person or use any Confidential Information, except: 

i. as required in the course of performing the Services and then only to staff of the District 
of Sooke on a need-to-know basis; or 

ii. with the prior written consent of the District of Sooke. 

d. All Confidential Information which the Consultant shall prepare or use or come in contact 
with shall be and remains the District of Sooke sole property and shall not be removed from 
the District of Sooke premises without its prior written consent, except as required in the 
normal course of performing the Services under this Agreement.  

e. The Consultant agrees to return to the District of Sooke all the Confidential Information 
provided by the District of Sooke and any copies of such material in its possession forthwith 
upon demand. 

f. The Consultant agrees that it will cause any worker, before commencing his or her duties, 
to sign a written confidentiality agreement and the Consultant shall be liable to the District 
of Sooke for any breach of any such agreement by the worker. 

g. The Consultant agrees that, upon request of the District of Sooke, or in the event that the 
Consultant ceases to require use of the Confidential Information, or upon expiration or 
termination of this Agreement, the Consultant will turn over to the District of Sooke all data, 
documents, specifications, drawings, reports, software, disks or other computer media, or 
other material in the possession or control of the Consultant that: 

i. may contain or be derived from ideas, concepts, creations, or trade secrets and other 
proprietary and Confidential Information; or 

ii. is connected with or derived from the Consultant's Services to the District of Sooke. 

h. The Consultant agrees and acknowledges that the Confidential Information is of a 
proprietary and confidential nature and that any failure to maintain the confidentiality of the 
Confidential Information in breach of this Agreement cannot be reasonably or adequately 
compensated for only in money damages and would cause irreparable injury to the District 
of Sooke. Accordingly, the Consultant agrees that the District of Sooke is entitled to, in 
addition to all other rights and remedies available to him at law or in equity, an injunction 
restraining the Consultant and any agents of the Consultant, from directly or indirectly 
committing or engaging in any act restricted by this Agreement in relation to the Confidential 
Information. 

17) Notices 

a. Any notice permitted or required to be given by a party hereunder shall be given in writing, 
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and may be delivered by hand, sent by facsimile transmission, or forwarded by first-class 
prepaid registered mail to the addresses and fax numbers set forth below, or to such other 
addresses as may from time to time be provided by the parties in writing. Any notice 
delivered by hand or sent by facsimile shall be deemed to be given and received at the time 
of sending.  Any notice that is sent by prepaid or registered mail shall be deemed to have 
been received by the party to whom it is addressed on the fourth (4th ) business day 
(Saturdays, Sundays and Statutory Holidays excluded) following the date of posting, 
provided that Canada Post service is not interrupted by strike or lock-out at the time of 
posting or within four (4) business days thereafter, in which case the notice shall only be 
effective once it is actually delivered.   

b. Notices under this Agreement are to be delivered as follows: 

To the District of Sooke:   

District of Sooke of Sooke 
2205 Otter Point Road 
Sooke, BC V9Z 1J2 
Attention:  Corporate Officer 

Fax: (250) 642-0541 

To the Consultant:  
 

****** 
Sooke, BC, V9Z 0M6 

18) Dispute Resolution 

a. In the case of any dispute arising between the District of Sooke and the Consultant, a party 
to this Agreement may give the other party notice of the dispute, and if the matter cannot be 
resolved the parties may submit the dispute to arbitration by a single arbitrator in accordance 
with the Commercial Arbitration Act (British Columbia), as amended.  

19) Force Majeure 

a. For the purposes of this Agreement, the term “Force Majeure” is defined as an Act of God, 
an act of a public enemy, war, labour disruptions and other extraordinary causes not 
reasonably within the control of the Consultant. 

b. If the Consultant is rendered unable, wholly or in part, by Force Majeure to provide the 
Services then the Consultant shall provide to the District of Sooke notice of the Force 
Majeure as soon as reasonably possible, and to the extent that the Consultant’s 
performance is impeded by the Force Majeure it shall not be in breach of its obligations 
under this Agreement. 

c. The parties acknowledge and agree that during an event of Force Majeure, the Consultant’s 
obligations pursuant to this Agreement shall be reduced or suspended as the case may be, 
but not longer than the continuance of the Force Majeure, except for a reasonable time 
period after if required by the Consultant to resume its obligations. 
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20) No Assignment  

a. The Company may not assign any of its rights or interests in this Agreement.  

21) Binding on Successors 

a. This Agreement ensures to the benefit of and is binding upon the parties and their respective 
successors and permitted assigns, notwithstanding any rule of law or equity to the contrary. 

22) Remedies Cumulative 

a. No reference to or exercise of any specific right or remedy by the District of Sooke prejudices 
or precludes the District of Sooke from any other remedy, whether allowed at law or in equity 
or expressly provided for in this Agreement. No such remedy is exclusive or dependent upon 
any other such remedy, but the District of Sooke may from time to time exercise any one or 
more of such remedies independently or in combination. Without limiting the generality of 
the foregoing, the District of Sooke is entitled to commence and maintain an action against 
the Consultant to collect any sum not paid when due, without exercising the option to 
terminate this Agreement.  

23) Waiver 

a. Waiver by the District of Sooke of any breach of any term, covenant or condition of this 
Agreement by the Consultant must not be deemed to be a waiver of any subsequent default 
by the Consultant. Failure by the District of Sooke to take any action in respect of any breach 
of any term, covenant or condition of this Agreement must not be deemed to be a waiver of 
such term, covenant, or condition. 

24) Indemnity 

a. The Consultant shall indemnify, release and save harmless the District of Sooke and its 
elected and appointed officials, officers, employees, agents, contractors, successors and 
assigns from any and all liabilities, actions, damages, claims, losses, orders, fines, penalties, 
costs and expenses, including the full amount of all legal fees and expenses that may be 
brought against, or suffered or incurred by, the District of Sooke or any of its elected and 
appointed officials, officers, employees, agents, contractors, successors and assigns, in any 
way directly or indirectly arising from or in connection with the activities, actions or omissions 
of the Consultant or any of its employees, subcontractors, agents, licenses, servants, 
invitees or anyone for whom the Consultant is in law responsible, in relation to the Services 
or in connection with this Agreement. The indemnities set out in this paragraph do not 
include indemnifications for negligence or willful or malicious misconduct on the part of the 
District of Sooke or a person for whom the District of Sooke is responsible at law.  This 
paragraph will survive termination of this Agreement.  

25) Release 

a. The Consultant releases the District of Sooke from and against all liabilities, claims, 
demands, damages, costs, expenses, suits, and actions which the Consultant may at any 
time have against the District of Sooke in respect of the Services, this Agreement and related 
matters.  The obligations of the Consultant under this section survive the expiry or earlier 
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termination of this Agreement. 
26) Prime Contractor 
 

a. The successful Consultant must enter into the Prime Contractor agreement in Schedule 
D for carrying out field work, investigation, and design of the proposed works. 
 

27) General 

a. Time is of the essence of this Agreement. 

b. Parties may by written agreement amend this Agreement 

c. Every reference to each party is deemed to include the heirs, executors, administrators, 
corporate successors, servants, employees, agents, contractors, officers, licensees, and 
invitees of such party, wherever the context so requires or permits. 

d. Wherever the singular or masculine or neuter is used in this Agreement, the same shall be 
construed as meaning the plural, the feminine or body corporate where the context or the 
parties so require.   

e. Unless otherwise specified in this Agreement, all references to currency are in Canadian 
dollars. 

f. The headings included in this Agreement are for convenience only and do not form part of 
this Agreement and will not be used to interpret, define, or limit the scope or intent of this 
Agreement.  

g. This Agreement shall be construed in accordance with the laws of the Province of British 
Columbia. Without limitation, the Consultant acknowledges that this Agreement is subject 
to the Freedom of Information and Protection of Privacy Act.  

h. If any portion of this Agreement is held invalid by a court of competent jurisdiction, the 
invalid portion shall be severed and the decision that it is invalid shall not affect the validity 
of the remainder of the Agreement. 

i. The provisions in this Agreement constitute the entire agreement between the parties and 
supersede all previous communications, representations, warranties, covenants, and 
agreements whether verbal or written, between the parties with respect to the subject 
matter of this Agreement. 

 
 
NOW THEREFORE as evidence of their agreement to be bound by the terms of this Agreement, 
the parties have executed this Agreement as follows: 
 
DATED the    _   day of _____      __  , 2026 
 
District of Sooke by its authorized signatories:  
 

 
 

______________________ 
Mayor:  
 

 
______________________ 
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Chief Administrative Officer:  
 
 
DATED the    _   day of    __ ______    , 2026 
 
 
***** . by its authorized signatories:  
 

 
 

[Name of Consultant] by its 
Authorized signatories: 
 
____________________ 
Name:  
 
____________________ 
Name: 
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SCHEDULE A – Proposal 
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SCHEDULE B - Rates 
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SCHEDULE C - Certificates of Insurance 
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SCHEDULE D – Prime Contractor Agreement 
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APPENDIX B - INSPECTION REPORT PREPARED BY HUGH TUTTLE  
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APPENDIX C – REPORT PREPARED BY MCELHANNEY 
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APPENDIX D – FIELD REVIEW PREPARED BY RYZUK GEOTECHNICAL 
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APPENDIX E – PROPOSAL RESPONSE FORM                                                       
 
This Appendix E Proposal Response Form, or a form substantially similar, must be prepared 
and completed to the extent applicable; and must be submitted as the Proponent’s Proposal. 

This Appendix provides detailed information on what the District is seeking and what 
information Proponents should include in their Proposals. It includes “Response Guidelines” 
which are intended to assist Proponents in the development of their Proposals.  
The Response Guidelines are not intended to be comprehensive. Proponents should use their 
own judgement in determining what information to provide to demonstrate that the Proponent 
meets or, if applicable, exceeds the District’s expectations with respect to a particular 
response guideline.  
Proposals should not contain links to information that is not set down directly in the 
Proponent’s Proposal. Should this occur, the District may disregard any referred to source of 
information that is not contained in the Proposal being evaluated. 

 

Part 1: Proponent Identification 
Proponent’s Legal Name, as well as 
“Doing Business as Name”, if applicable Proponent: Click here to enter text. 

Proponent’s Primary Office Address  
(Add all details relating to the street address. 
Do not use a P.O. Box) 

Proponent: Click here to enter text. 

Proponent’s Website Address Proponent: Click here to enter text. 

Authorized Representative’s Name Proponent: Click here to enter text. 

Authorized Representative’s Title Proponent: Click here to enter text. 
Authorized Representative’s email 
Address Proponent: Click here to enter text. 

Authorized Representative’s Phone 
Number Proponent: Click here to enter text. 

Part 2: Proponent Contact Information 

If the Proponent would like someone other than the Authorized Representative identified in Part 
1 to receive any future communications regarding this Proposal, please identify that person 
below. 
Proponent Contact’s Name Proponent: Click here to enter text. 

Proponent Contact’s Title Proponent: Click here to enter text. 

Proponent Contact’s email Address Proponent: Click here to enter text. 



   
 

 
 

Proponent Contact’s Phone 
Number Proponent: Click here to enter text. 

Proponent Contact’s Address Proponent: Click here to enter text. 

 

Part 3: Subcontractor Information 

List any subcontractors included in the Proposal 
Subcontractor Contact’s Name Proponent: Click here to enter text. 

Subcontractor Contact’s Title Proponent: Click here to enter text. 
Subcontractor Contact’s email 
Address Proponent: Click here to enter text. 

Subcontractor Contact’s Phone 
Number Proponent: Click here to enter text. 

Subcontractor Contact’s Address Proponent: Click here to enter text. 

 

Part 4: Requirements and Response Guidelines 
Proponents are reminded to carefully review and comply with the instructions at the beginning 
of this Proposal Response Form.  

 

Response Guideline 1 – Understanding and Methodology 
Instructions for Proponents: This section is specific to how the Proponent would deliver the 
services if they were to become the Consultant. 

1. Provide a proposed approach and methodology for carrying out all Services that 
includes: 
- proposed tasks and milestones 
- sequencing of tasks and project deliverables 

Proponent: Click here to enter text. The field will expand to accommodate your text. 

 

Response Guideline 2 – Schedule 
Instructions for Proponents: This section is specific to when the Proponent would deliver the 
services if they were to become the Consultant. Refer to section 4 of RFP. 

2. Provide a proposed schedule for all Services that includes: 
- project timeline to achieve key milestones 
- permitting and approval windows, if applicable  
- sequencing of tasks and project deliverables. 

Proponent: Click here to enter text. The field will expand to accommodate your text. 



   
 

 
 

  

Response Guideline 3 – Key Staff Qualifications and Roles 
Instructions for Proponents: This section is specific to the experience and capabilities that 
Proponents and key personnel have as of the Closing Date and Time of this RFP. 
3. Name an individual into their proposed project roles.  For each person named, 

provide: 
i. The formal education as it related to their role; 
ii. How their experience meets or exceeds the experience expected for the 

role into which they are being named; 
iii. A resume that does not exceed three pages. 
NOTE:  The District expects that the individual(s) named in response to this 

section will be remain in their designated role for the duration of the 
Contract.  Any changes to the key personnel during the Contract term 
will require the District’s prior approval.  This approval will not be 
arbitrarily withheld but will be dependent on the replacement person 
having the same or similar qualification and experience as the 
individual being replaced. 

NOTE:  Proponents may name more than one person into this role. If more than 
one person is named into the role, the District will evaluate each 
individual separately.  

Proponent: Click here to enter text. The field will expand to accommodate your text. 
 
  

Response Guideline 4 – References 
Instructions for Proponents: This section is specific to the references that Proponents and key 
personnel have within the past five (5) years as of the Closing Date and Time of this RFP. 

4. Provide contact information (i.e. name, title, and email address) for at least five 
(5) references who can verify the quality of services provided by the Proponent 
and personnel.  

Proponent: Click here to enter text. The field will expand to accommodate your text. 

 
 
 

Response Guideline 5 – Price 

Instructions for Proponents: The following pricing rules and requirements apply to 
this RFP:  

a) Proponent pricing quoted will be taken to mean and deemed to be: 
i. in Canadian dollars; 
ii. inclusive of all duties and delivery charges or other costs or expenses 



   
 

 
 

that may be incurred with respect to the RFP goods and/or services 
being delivered to the destination(s) specified by the RFP, and until 
such delivery as specified in the RFP, all risk of loss and title (if any) 
remains with the Proponent (as Consultant); and  

iii. exclusive of any applicable taxes. 
b) In addition, the following rules apply to pricing bid by Proponents:  

i. Rates should not be expressed as a range. If hourly rates are called 
for by the RFP, and if any hourly rate is expressed as a range of 
hourly rates the District will take the lowest numerical value in the 
range for purposes of evaluation and any resulting Contract. 

ii. Discounts should not be expressed as a range. If a discount on some 
stated pricing item(s) is called for by the RFP, and if any discount is 
expressed as a numerical range, the District will take the highest 
numerical value in the range for purposes of evaluation and any 
resulting Contract. 

iii. All pricing bids are required to be unconditional and unqualified. If any 
pricing bid does not meet this requirement, the Proponent’s Proposal 
may be rejected resulting in the Proponent being eliminated from the 
RFP competition.  

iv. Failure to provide pricing where required by the RFP will result in the 
Proponent’s Proposal being rejected resulting in the Proponent being 
eliminated from the RFP competition. 

v. A fixed fee should not be expressed as a range. If the RFP calls for a 
fixed fee to bid and the fixed fee is expressed as a range, the District 
will take the lowest numerical value in the range for purposes of 
evaluation and any resulting Contract. 

vi. The Contract will provide that the Consultant may request an 
increase in the bid pricing for any extension term of the Contract, 
limited to any increases, if any, as supported by the Canadian 
Consumer Price Index or 3% whichever is lower.  

5.  Provide a fee proposal for the required scope of work that is broken down by 
deliverable, including rates for the personnel identified, a breakdown of hours, and 
information on all additional rates such as office charges, administration, 
disbursements, travel etc.  

Proponent: Click here to enter text. The field will expand to accommodate your text. 
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	APPENDIX A – CONSULTING SERVICES AGREEMENT
	a. In this Agreement, the following terms have the meanings set out after each:

	2) Schedules Incorporated
	a. The following are Schedules to, and form an integral part of, this Agreement:
	b. If there is a conflict between a provision in a schedule to this Agreement and any other provision of this Agreement, then the provision in the schedule is inoperative to the extent of the conflict, unless it states that it operates despite a confl...

	3) Effective Date and Term
	a. This Agreement takes effect immediately upon execution by all of the Parties.
	b. The term of this Agreement is for that period set out in Schedule A.

	4) Authority
	a. The Consultant represents and warrants to the District of Sooke that it has the authority to enter into this Agreement and carry out its transactions and all necessary resolutions and procedural formalities have been completed and the persons execu...
	a. The District of Sooke hereby retains the Consultant as an independent contractor to provide the services described in Schedule A (“The Services”).
	b. The Consultant shall provide the Services strictly in accordance with the terms and conditions set out in this Agreement.
	c. The Consultant shall provide the Services during the time period set out in Schedule A, regardless of the date of execution or delivery of this Agreement unless an extension of the time period is agreed to in writing by both parties.
	d. The Consultant will perform the Services to a standard of care, skill and diligence maintained by person providing, on a commercial basis, services similar to the Services.

	6) Compensation
	a. During the term of this Agreement the District of Sooke shall pay the Consultant for the Services at the rates and times described in Schedule B.
	b. The Consultant shall submit written statements of account to the District of Sooke according to the schedule set out in Schedule B.
	c. The District of Sooke shall reimburse the Consultant for all necessary expenses that the Consultant incurred while performing the Services and shall do so in accordance with the terms set out in Schedule B.
	d. The District of Sooke shall not pay the Consultant for any fees or expenses in excess of any limit specified in Schedule A, except where that is agreed to in writing by the parties.
	e. Any expense claims provided by the Consultant to the District of Sooke shall be supported by proper receipts.

	7) Consultant’s Obligations
	a. The Consultant shall be responsible for the payment of all income and other taxes attributable to any payments made under this Agreement. The Consultant agrees to indemnify and save harmless the Company from and against any and all manner of action...
	b. The Consultant shall apply for and, immediately on receipt, remit to the District of Sooke any refund or remission of federal or provincial tax or duty available with respect to any items used in connection with this Agreement.
	c. The Consultant shall supply and pay for all labour and materials necessary or advisable to provide the Services.
	d. The Consultant shall be responsible for all applications, permits or other approvals necessary or advisable to provide the Services.
	e. The Consultant shall maintain time records and books of account, invoices, receipts, and vouchers for all expenses incurred, in form and content satisfactory to the District of Sooke.
	f. The Consultant shall, upon request, fully inform the District of Sooke of all work done in connection with providing the Services.
	g. The Consultant shall comply with the District of Sooke’s instructions regarding the performance of the Services, but not as to the manner in which those instructions are carried out, except as specified in this Agreement.
	h. The Consultant shall, when necessary, provide and supervise a sufficient number of workers to enable timely and proper performance and completion of the Services, and shall ensure that all such workers are competent, work efficiently and are qualif...
	i. All workers hired by the Consultant to perform the Services shall be the employees of the Consultant and shall not be the employees of the District of Sooke.
	j. The Consultant shall refrain from doing anything that would result in workers hired by the Consultant being considered the employees of the District of Sooke.
	k. The Consultant shall reassign, replace, or remove a worker who does not meet the requirements described above, or who has behaved or is likely to behave in a manner detrimental to the provision of the Services, or has violated or is likely to viola...
	l. Where a worker is identified in a schedule to this Agreement as “Key Personnel” and is essential to the performance of the Services, then the Consultant shall not remove or replace them without the District of Sooke’s prior written approval.
	m. The Consultant shall bear the expense of replacing its workers.
	n. Nothing in this Agreement restricts the right of the Consultant to terminate its employee’s employment or renders the Consultant liable for an employee’s voluntary termination, or for any labour strike or lockout involving the Consultant’s employees.
	o. Th Consultant is responsible for to ensure the health and safety of all Consultant’s staff providing the Services and will promptly notify the District of any issues that may present a risk to those providing the Services.

	8) Conflict of Interest
	a. The Consultant shall not provide services to any other person or organization where that could reasonably give rise to a conflict of interest.

	9) Subcontracting
	a. The Consultant shall not assign, transfer, or subcontract any part of the Contract without prior written approval from the District of Sooke.
	b. The District of Sooke may, for reasonable cause, object to the use of a proposed subcontractor.
	c. No subcontract, whether consented to or not, shall relieve the Consultant of any obligations under this Agreement.
	d. The Consultant shall ensure that any subcontractor fully complies with this Agreement when performing the subcontracted Services.
	e. Unauthorized subcontracting may result in termination of the Contract.

	10) Non-Compliance
	a. If the Consultant fails to observe, perform, or comply with any provision of this Agreement, then the District of Sooke may, at its sole discretion:
	i. allow the Consultant to continue to provide the Services with a time limit for compliance, rectification or both; or
	ii. suspend all or part of the Services, including payments in whole or in part, and give the Consultant a time limit for compliance, rectification, or both.
	b. If the District of Sooke has set a time limit for compliance, rectification or both and believes that the Consultant has failed to meet the time limit, the District of Sooke may employ whatever means necessary to rectify that non-compliance, includ...

	11) Termination
	a. The District of Sooke may terminate this Agreement at any time, and without cause, by giving 5 (five) days’ written notice of termination to the Consultant and paying the Consultant an amount equal to the minimum fees that would otherwise have been...
	b. The District of Sooke may terminate this Agreement if the Consultant fails to comply with any of the terms, covenants, and agreements that the Consultant must observe or perform under this Agreement and that failure continues for 5 (five) days afte...
	c. The Consultant may terminate this Agreement by providing 5 (five) days’ written notice of termination to the District of Sooke.

	12) Information Made Available
	a. The District of Sooke shall make available to the Consultant all information in its possession that the District of Sooke considers relevant to the Consultant’s performance of the Services.

	13) Intellectual Property
	a. The Consultant agrees that any documentation or deliverables developed by the Consultant for the purposes of this Agreement is the property of the District of Sooke and any copyrights, ownership rights or any other rights to such documentation or d...

	14) Materials and Equipment
	a. Any material or equipment that the District of Sooke provides to the Consultant, or to an approved subcontractor, shall remain the exclusive property of the District of Sooke.
	b. The Consultant shall deliver to the District of Sooke any material or equipment provided to the Consultant or the Consultant’s subcontractor immediately following expiration or termination of this Agreement, or as requested by the District of Sooke...

	15) Insurance
	a. The Consultant shall, at its own expense, maintain at all times during the term of this Agreement, general liability insurance coverage in an amount and with deductibles as described in Schedule A, and shall ensure that the District of Sooke is nam...
	b. The Consultant shall apply to the Workers’ Compensation Board for coverage for the Consultant and any workers or other persons engaged by the Consultant to perform the Services during the term of this Agreement.
	c. The Consultant may, at its own expense, provide additional insurance for its members to augment WorkSafe BC coverage.
	d. The Consultant shall comply with all conditions of the Workers Compensation Act and regulations, and will be responsible for all fines, levies, penalties, and assessments made or imposed under the Workers Compensation Act and regulations relating i...

	16) Confidentiality
	a. The Consultant acknowledges that in the performance of its responsibilities hereunder, the Consultant may have access to confidential information and records and the Consultant shall maintain strict confidentiality concerning any information, data,...
	b. Statements or materials related to the Services shall not be released by the Consultant to the public without the prior written approval of the District of Sooke.
	c. During and after the term of this Agreement, the Consultant shall not, directly, or indirectly, disclose Confidential Information to any person or use any Confidential Information, except:
	i. as required in the course of performing the Services and then only to staff of the District of Sooke on a need-to-know basis; or
	ii. with the prior written consent of the District of Sooke.
	d. All Confidential Information which the Consultant shall prepare or use or come in contact with shall be and remains the District of Sooke sole property and shall not be removed from the District of Sooke premises without its prior written consent, ...
	e. The Consultant agrees to return to the District of Sooke all the Confidential Information provided by the District of Sooke and any copies of such material in its possession forthwith upon demand.
	f. The Consultant agrees that it will cause any worker, before commencing his or her duties, to sign a written confidentiality agreement and the Consultant shall be liable to the District of Sooke for any breach of any such agreement by the worker.
	g. The Consultant agrees that, upon request of the District of Sooke, or in the event that the Consultant ceases to require use of the Confidential Information, or upon expiration or termination of this Agreement, the Consultant will turn over to the ...
	i. may contain or be derived from ideas, concepts, creations, or trade secrets and other proprietary and Confidential Information; or
	ii. is connected with or derived from the Consultant's Services to the District of Sooke.
	h. The Consultant agrees and acknowledges that the Confidential Information is of a proprietary and confidential nature and that any failure to maintain the confidentiality of the Confidential Information in breach of this Agreement cannot be reasonab...

	17) Notices
	a. Any notice permitted or required to be given by a party hereunder shall be given in writing, and may be delivered by hand, sent by facsimile transmission, or forwarded by first-class prepaid registered mail to the addresses and fax numbers set fort...
	b. Notices under this Agreement are to be delivered as follows:
	To the District of Sooke:
	District of Sooke of Sooke
	To the Consultant:


	18) Dispute Resolution
	a. In the case of any dispute arising between the District of Sooke and the Consultant, a party to this Agreement may give the other party notice of the dispute, and if the matter cannot be resolved the parties may submit the dispute to arbitration by...

	19) Force Majeure
	a. For the purposes of this Agreement, the term “Force Majeure” is defined as an Act of God, an act of a public enemy, war, labour disruptions and other extraordinary causes not reasonably within the control of the Consultant.
	b. If the Consultant is rendered unable, wholly or in part, by Force Majeure to provide the Services then the Consultant shall provide to the District of Sooke notice of the Force Majeure as soon as reasonably possible, and to the extent that the Cons...
	c. The parties acknowledge and agree that during an event of Force Majeure, the Consultant’s obligations pursuant to this Agreement shall be reduced or suspended as the case may be, but not longer than the continuance of the Force Majeure, except for ...

	20) No Assignment
	a. The Company may not assign any of its rights or interests in this Agreement.

	21) Binding on Successors
	a. This Agreement ensures to the benefit of and is binding upon the parties and their respective successors and permitted assigns, notwithstanding any rule of law or equity to the contrary.

	22) Remedies Cumulative
	23) Waiver
	a. Waiver by the District of Sooke of any breach of any term, covenant or condition of this Agreement by the Consultant must not be deemed to be a waiver of any subsequent default by the Consultant. Failure by the District of Sooke to take any action ...

	24) Indemnity
	a. The Consultant shall indemnify, release and save harmless the District of Sooke and its elected and appointed officials, officers, employees, agents, contractors, successors and assigns from any and all liabilities, actions, damages, claims, losses...

	25) Release
	a. The Consultant releases the District of Sooke from and against all liabilities, claims, demands, damages, costs, expenses, suits, and actions which the Consultant may at any time have against the District of Sooke in respect of the Services, this A...
	26) Prime Contractor
	a. The successful Consultant must enter into the Prime Contractor agreement in Schedule D for carrying out field work, investigation, and design of the proposed works.

	27) General
	a. Time is of the essence of this Agreement.
	b. Parties may by written agreement amend this Agreement
	c. Every reference to each party is deemed to include the heirs, executors, administrators, corporate successors, servants, employees, agents, contractors, officers, licensees, and invitees of such party, wherever the context so requires or permits.
	d. Wherever the singular or masculine or neuter is used in this Agreement, the same shall be construed as meaning the plural, the feminine or body corporate where the context or the parties so require.
	e. Unless otherwise specified in this Agreement, all references to currency are in Canadian dollars.
	f. The headings included in this Agreement are for convenience only and do not form part of this Agreement and will not be used to interpret, define, or limit the scope or intent of this Agreement.
	g. This Agreement shall be construed in accordance with the laws of the Province of British Columbia. Without limitation, the Consultant acknowledges that this Agreement is subject to the Freedom of Information and Protection of Privacy Act.
	h. If any portion of this Agreement is held invalid by a court of competent jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the remainder of the Agreement.
	i. The provisions in this Agreement constitute the entire agreement between the parties and supersede all previous communications, representations, warranties, covenants, and agreements whether verbal or written, between the parties with respect to th...

	APPENDIX B - Inspection Report prepared by Hugh Tuttle
	APPENDIX C – Report prepared by McElhanney
	APPENDIX D – Field Review prepared by Ryzuk Geotechnical
	APPENDIX E – PROPOSAL RESPONSE FORM
	This Appendix provides detailed information on what the District is seeking and what information Proponents should include in their Proposals. It includes “Response Guidelines” which are intended to assist Proponents in the development of their Propos...
	The Response Guidelines are not intended to be comprehensive. Proponents should use their own judgement in determining what information to provide to demonstrate that the Proponent meets or, if applicable, exceeds the District’s expectations with resp...
	Proposals should not contain links to information that is not set down directly in the Proponent’s Proposal. Should this occur, the District may disregard any referred to source of information that is not contained in the Proposal being evaluated.


